Remarks 

Ciaims 47-58 are pending. Claims 47 and 48 are amended ard Claim 50 is canc^iled 
with0ut prejudice or disclaitner. 

The <;pccification !?> objected to for translation enors, for eviiplo, '■i.\d\C ag \ac .e-m 

air-cnac^.-^ ro concct tnc cue. anca m liic Official Action Ihc Anpbc^nls .cv-etUoI j mjI^*^!. 
thatihe obiecUon is moot. 

Tte titie is objected to because it is not descriptive of the claimed subject matler The 
Apnlicants respectfully submit that tl\e title, as amended, recites a "Method and device for 
oetLC^nti .ne formation and development of microorg^rlsn^ Ssot'lms Hi a hquid culture medium,"' 
IH App jcams submit that the amended title adequately dc:stribes tho sub;ect matter to which 
thj ^^c-n^s ^rc Jirccted, Reconsideration and withdrawal of the objection to the title are 
resp«Gtfuliy requested. 

The Abstract is objected to for being in improper format. Tne Applicants respectfully 
submit that the Abstmct was amended by Prelimmaxy Amendment on June 26, 2007 and is m 
compliance with 37 CFR §1 .72. The Applicants invite the Examiner's attention to page 29 of tlie 
Preiimitiary Amendment wliich contains previous amendments to the Abstract. Reconsideration 
ard wlthdrawa! o^'the objectiop totlie Abstract are respcctftriv requested 

Claims 47-5S ^^re rejecLCvi urclc- ''o ^( ^ ''"'"-{d as being unpatentable >ner S-retle in 
\iew of Cronm-Goluirib Tie rcection ^tatC6 that Su-etle d^-cio-,es placing magr.etlc ocads in a 
culture medium that nsay be riampuiated by a magnetjc ileld aid the lorriatior. ot'a blofih^ on 
the beadi. The OiBcial Action concales that Stjrette fails to teach or suggest that a change m the 
motion of a bead is indicative of a change in viscosity and formation of a biofilm< The rejection 
relies on Cronin-Golumb for teaching that magnetic beads are oscillated by a varying magnetic 
field to give information on viscosit>'. 

Thv Apfhca'Hs "^--p^at.iS^ submit that Claims 47-58 ka^ uo' ob^-cas -n \!c\^ . ' iv* 
c<ir:o!Uf-!tK>ri of '^rxcr*!. and C so'^iiu-Ciolum'? and tiiat they cjmnot De comblnec io o^\'r ho 
SL3h;ecl nmixcr of (llainis 47-58. Surette describes <s purificaiion process, ver}- similar to other 
puritlcation of molecules (DNA, proteins) or cells (prokaryotes, fungi, eucaryotcs...) on 
magnetic microbeads : 1) selective interaction of molecules or cells on beads, 2) removal of 
magnetic l>eads from tlie liqitid niedimn by a magnet, 3) waslnng of these beads, 4) desorption of 
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adherents molecules or cells from beads. In sharo contrast, ihe Appiicants' ciamied subiect 
matter is based on; no bead isolation and no washmg The key of the Applicants' concent is the 
use of the magnetic beads to test in :iiiu. with only the magnetic field strengtii at distance, in tiie 
liquid mcduiin, the presence of a biofUm wiihout any invasive action (washing, stanrng ' 
Suiette perta.n'^; to isoLt a^, d m?c}ocsi:Ji '-^ ^ ctco'^i'. li^ '-CvjUiic- .cmo^.^ oi tbe .■^^ad^ 
from tl^c n.ed.mn ■'o dacnrme if tiic niicroo-ganism biotrm: has adipv.^'-ed io be bead S> > Ss retv 
at oage 0. Knes a^d t'^e ! xairples, A magnet a^ed lo ^eMOxe a r>edd funn iho ^ico.u\n 
by cithei ailovving the bead to adhere to the magne: and removmg the magnet with bead from the 
medium or using the magnet to adhere the bead to the wall of the receptacle and removing the 
xT>ed^ IV iioni tre rv.*top;ack> "^Y's is the only purpose of the magnet in Surette in tJje way of a 
oij- ficatiCP p.ccosfe B\ thi^ \\a\. Surette could detect an isolated adherent cell but an 'solatcd 
aviheient ce 1 i-^ no* a b'o L-n A b.oJlT js jt n-at cf ce Is. \\\\\- xt'O.c than o.v Kxtei jt, anc 
often these bactera secrete a viscous matrix (usually named >.ume) ""hv? presence oi in^ \ ^^o 
matrix is detected by the Applicanii*' concept and not by Sujcttc /\s ac'sjio\^lcduo. } ^bo 
rejection, at no point does Surette teaca or suggest a method comprising usmg a magnet n the 
step of quantif>ing or detecting the formation of a biofilm. This is because Surette's method 
requires washmg of tlie beads to determine if tbe biofilm formed on the bead. For example, 
Surette teaches that tie bead is sonicated or washed with SDS to remove the cti's comprising the 
biofilm fioni t.if h'<c.C ■^wxu.i.^ <VfX t^e btv)i1 t 3i> detected b\ .lip'uig t le cc{> 

Surette nenher ^eaohcs noi saggescs that \\x bioFlii. caji be JetsJCtcJ whdc Jio biorlm 
still adhered to the head, while the bead is s^k! in t'lo medium, or \^hlie the bead is nterac*u)g 
with tlie magnet. Surrette provides disclosure only relevant to the detection of tlic indi\ idual 
adhei^i cells and not the viscous nr\atrix. This is significant for two reasons. First* because 
Surette teaches tliat the bead is removed from the medium to detect the biofilm, it does not teach 
or si:gge.«:t a metliod of detecting the formation of a biofilm 'in a Hquid medsum'' as ^pecifxc in 
Csau -> h7 Seotrtd, because Siucito Ds^Jtains to de*oct;or ot a b'of In ait^i nasbui^ o i Ivv t s. 
%Mich e .rurates the bac*e..^.. that ait iiai ically adlicicnt {by c!en cr*- tlv (.e. ^od^ .i\^ 
t'^la- crts :> h i,uMi ). la* oniy "stickcd" hs *hc viscous n^at- \. ore sk Led w ..e \\i 

n\ \ .^^\ of burette would be guided away from modifying Surette to enable direct detectxor L-fth^, 
biofilm on the bead Accordingly, one skilled in the ait would be guided away from the 
modification of Surette's method tliat is contemplated b> the rejection. 
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i,n any event, the Apphcatits respeGtluii y submit that one skilied m tJbe art wouia not looK 
to the combmatjon of Suretle with. Cronm-Golumb for a method of detectuig ti^e formation of a 
bjofdm on a bead because Cronm-CjoluiTib teaches a process that prohibits the formation of the 
b'of Irr Cfonn-Golumb discloses a method kn detcmnnnig ihc local v'scoela,s*ii,'t> ct i 
ne^n m Ubi'^u. i .'•>v opt ca! r isc os,c ^pt h> ^ i p . e rs v m. iu> i <- ^ 

deU> ot tx' se^ o id i u iioiuc is used to cakuLtc ii. \ >>vOSk\ \\ p .lolc uwuri ' - viUicai 
to Cro ti! V ^ K'-ub s -n^^^no^ !^ aiso precludes io-nvd'xcxi o* a ?ioilhn on the pa:tjc'e 
Accordingly, tlie combmation oi Cron^n-Ooiuinb with Siirettc would th.i'?trate Suiette's objective 
of detecting biotlim formation on a bead. 

Moreover, even it the combination were possible, the result is distinct from the iKetliod 
reci*ea m Clrins 47-58 because it would not pemit direct detection of ths fornation of a biotlim 
5! ^ iWi ^vX^KTi Neither '-e'^e.erv.e .caches siv^gCsK n net b th<V.. <v]ims di'^c* 
de:s.r.runatior ol Lie '•orniaaoi ot a biofllm Accordingly, the conibK->ain)'" dovs ViY teach the 
metiiod recited in Claims 47-58 . 

Additionally, Cronm-Golumb's methods are also veiy complicated ai^a .equlre 
sophisticated devices and complex steps that miake reproduction of the results difficjit. Ir 
contrast, the methods recited in Claims 47-58 allow the detection of the formation of a bioflhii 
witliout complicated equipment oi an eKtensive process Thus, one skilled in the a*t 'v\ould not 
have been not va.ec .o oo\ lO C c^iin-Gommb o\ &m\i:d l it; si b]::^^ .^i tor '>S \. iaiin<i 

f^iTvht."no c the Applicants submi; that lejections for obvsousrebs caino* bjSid^neu 
b\ meie oonclusoi> stfitements Instead, there must be some articulated leasoiung wif ^ no 
lat^onal undeipummg to support the legal conclusion of obviousness. Here, the icjection fails :o 
articu'ate a particular tnotivation for combining the references or modifying Surette. It only 
makes a blanket statement that it would have been obvious to detect the change in v ^cos .v w^t 
the formation of a biofilm bccajse it would na\e been known that tlie bsofdm wcuM cha igv* ti^ 
1. «K)" o' im: ^ati^ks Ttt A.iolaai'' s Lspcctfulh ^ubwil ' it d.n^&i'- Ir no ct 
e\r .m<3vK) J ^o' ne rejeclK«i *s thai !v is lelyng oi 'ih.dvRli ai t's5n<; ^j-" § <.dn?s 
specifjcalJO i a ' > uopnrt I ^is an rnpioper basis f(T <s f eU'0 1 1 i\ er s; ^ 0 ^ 

in view of the foi-egomg, tlie Applicants respecttuily submit that Claims 47-5^ are not 
obvious in view of Surette and Cronm-Golumb "Reconsideration and withdrawal of the rejection 
Hinder 35 VSC §103 aie "esspecttully lequested 
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Ciaims 47-58 ai-e rejected under 35 USG §112. first paragraph, for lack of enabiemeni. 
The rejection sMes that the specification supports detecting a Moilim by moving a tnagaetie 
boi* ^'vit 1 ? magnetic field, but it does not support detection methods nciudmg eleCvric^TlIy 
L .>af ^eC ■• ^ or f uoiebcent, phospnoresceut. radioacti\e, and chemilamlnescent p^'^'cles 

) he pjmo--c of ; it oiic^blen cnt rlh renicnl s to v'-rsua fi<H -jp;.^ i io.^ l i\s 
the nverjup ! . ^utn x^ro^ ihat one skilled \p ihe a-t can ma\e dnd aso fv 4, amita a^Oi-- lO i 
Detailed procedures for making and using the invention are rol nccci,^<"-\ li t>ie ^.^escrption of 
the nvention itself is sufficient to permit those skilled in the art to make and use the nivcrtion 
without undue experimentatiDn. 

The Appliceuits respectfully submit tiiat one sUHcJ the at time of fiimg in %iew 
of the bpecificaiior would be able to make and use elect iCdil^ thaigCv.^ rticles for dctectng the 
formatter o*' bo^nr on tie oditi^le Ci c; ' ei.' j\ iv ait \%cL.d " mc< otc t pt the 
apph^^dtjon o! elewtrccu v,urrent tine liquid nned.um woula caa'se positiNch i.r nega*iveh 
charged particles to mo\e Moreover, the behavior of charged particles expotec to an e'ectric 
field is. neither unpredictable nor beyond the grasp of one skilled in the art at tlie time of fi ing 
Accordingly, one skilled in the ait coiiid have readily made an e]<5Ctncaily charged particle and 
\^o\xxd have understood ho^!v to apply an electnc current to the medium and detect the motion of 
the charged partiCiC based on *he Applicants" specification ajid ordmaiv knowledge Thvs. tl c 
Applicants respccf*ar> sabn-'it Cna* t Vi, eatu c it, cio^'Iec 

^^ita respect to tlie detection of a biofilm using flaorescem, oliobph >'-e^<,eTu i<i^<^h>d^.ti\x, 
and chemilummesccnt particles, the Applicants submit that one skilled 'n »bc -^n m mcw ^ 'tic 
specification is readil> able to make and use particles ha\ing tho^e charactensticb and, ti;us *Jiese 
featt^tes are enabled Ihe Applicants mvite the Examiner's attention to paragi-aphs [0043], 
\0{)44\ ai-^ [0062] of the specification which discuss tht, use of fiuorescent, 

phoocho'e^x-eni: Tdd oactive and ciiemjlummcsccnt particles Such particles generate a 
detectable \ign<?l that i be used to ^ atj cc^ect tne incti.->i t p^ti^ks Or^ 

sVI'eJ !0 tno c-i^ cci ho tsnie I'hng wo amp'C knovsloLge s lo hos^ o ?kc p^" ).)ci « c 
fluoie>ceni, phosphorescent, radioactive, or chemi luminescent and nmgnciic, clcciroir.agnotic. or 
electric. Similarly, one skilled in the art would understand how to detect the louon of sucli 
particles in a liquid medium. Undue experimentation is not required. 
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Accordingly, the Applicarts respeciftilly submU that tlic rejected claims are full) enabled 
with respect to electncally chargcxi, fluorescent phosphorescent, radioactive and 
chemihiminescen'^ ^x^nicJes Reconsideration and wthdrawai of the rejection under 35 USC 
§ 1 1 2 a:'e respe.-^'u U cquc^cd, 

djHPs ~'^-5S aic rtjccicd u^dcr 35 USC § "2. second pa.agit^ph fo; loef-rv^ness 
SpeCiikaliy, the iCjt'clion biates that there is a typo in Claim 47 and ihat (he re:a*ure-i uf Claim -8 
must be positively recited. Additionally, the rejection states that the terms ^'augmentation ' and 
"motion field" in Ciainis 49 and SQ are unclear. 

The Applicants respectfully submit that Claims 47 and 48 have been amended and Claim 
50 has been cancelled. In light of the amendments to t4e cSainis. the Applicants rcspcctflilly 
submit that the rejoct-on under 35 USC §112. second paragraph, s -noot 

The \r>Dhc<?'^:i -cbp^cUjCy m omit ihat trtf Npcci*~fcat5oa dc^n^rs iiie rc-:r "'pifjire^s \e 
aagneitanon" in Clami 49 at paragraph [004^] of tlie specilkalion. S^pecical), tlie 
progressive augmentation of the electromagnetic field may be obtained by approaching s magnet 
along a rectilinear or sinusoidal trajectory or even according to an oscillatory motion that can 
have or not have a variable oscillation amplitude and a variable frequency More complex 
vaiiatiors of the electromagnetic field may be obtained by rotation or by combinations of 
mo'vements «jf a jnagnctized bar in the proximity of the culture, Accoidingiy, ihe Applicants 
respcotfally subjpi! ra v \c nr ^-i '-^kc '-^nc a.id aduiuatch dcbcnbcs, the --uh ect -nciUc; -i- ^ch 
it pertains. ReccbtJciai on and wundrawal of the rejection of Claim arc icspectfully 
i-equested. 

In light of tlie foi-egoing. the Applicants respectfully submit that the entire application is 
now in condition for allowanee, which is respectfully requested, 

RespectMiy submitted. 




T, Daniel Christenbtiry 
Reg. No. 31,750 
Attorney for Applicants 

TDC/Vbm 
(215)656-3381 



11 



